APPLICATION GUIDE

(INCLUDES WORKING COPY OF APPLICATION)

Township of

Morley 
Q & A
APPLYING FOR CONSENT

NOTE:
The following guidelines are intended to assist you in deciding if your proposed lot might qualify for a severance through the consent application process.  There are other factors, which may be considered in assessing your application for consent.

1. The Township does not complete the application. It is the responsibility of the applicant to submit a properly completed application. The sketch or plan must be completed showing all requested information. However information including the Official Plan and zoning information is available from the Township Office.

2. The Consent Granting Authority (the “Committee”) makes the decision as to whether consent approval is granted or refused.  Meetings of the Committee are held on an as required basis. 

3. The Secretary-Treasurer of the Committee consults with provincial government agencies and other public bodies who have responsibilities for matters that may be affected by consent (severance).  It is important to note that provincial government agencies, in putting forward their comments on an application, may refer to the Provincial Policy Statement under the Planning Act which came into effect on May 22, 1996.  In considering an application, the Committee shall have regard to the Provincial Policy Statements.

4. In considering each application for land severance, the Committee evaluates the merits of each proposal against criteria such as:

· Conformity with official plan and compatibility with adjacent uses of land.

· Suitability of the land for the proposed purpose, including the size and shape of the lot(s) being created.

· Adequacy of vehicular access, water supply and sewage disposal.

5. Applications are reviewed by the Committee at a public meeting.

6. Applicants or authorized agents will be notified and are encouraged to attend the public meeting.  Applications may be denied if the Applicant or agent is not available to answer questions from Committee members.  Other interested persons may also attend the public meetings or hearings.  The Planning Act requires that the public be given notice of any application for consent; notice may be given in a local newspaper or by direct mail to abutting landowners.

7. The Secretary-Treasurer of the Committee may decide to hold an application in abeyance to allow for certain matters to be resolved.  These matters may include, but are not limited to, policies relating to the Official Plan, outstanding agency comments, insufficient information, legal interpretation and agency concerns.  It is the responsibility of the applicant to follow up on these matters.

8. A file is brought forward once the outstanding matter(s) has/have had action and/or has been concluded.

9. If the new lot created needs an entrance off a Provincial Highway, the Ministry of Transportation may not allow it or you may need to make special provisions. Prior to filing an application for consent involving this type of entrance check with MTO. The address is: Ministry of Transportation 615 South James Street, Thunder Bay, ON P7E 6P6, ATTN: Planning & Design Section Corridor Control Office (807) 473-2117.

10. A severance approval may be granted subject to certain conditions such as requirements for road widening or parkland dedication.  All conditions must be met within one (1) year from the date of the decision.  If the conditions are not satisfied by the one-year deadline, the consent will be deemed to be null and void.  The same conveyance would then require a new application and the consent process would start again.

11. If the transaction originally applied for is not carried out within two (2) years of the date of the conditions being satisfied, the severance is considered lapsed.  An earlier lapsing date can be specified by the Committee at the time of the severance decision.

12. A decision or any condition(s) can be appealed within twenty (20) days of the giving of notice of the decision.

13. A reference plan (survey) is usually required to be supplied by the applicant.  In some cases, a registerable description can be used instead of a survey, if acceptable to the Registry Office.  In this instance a letter of exemption signed by the Land Registrar on Registry office letterhead shall be required. 

The applicant will be notified when a reference plan is required.  Usually this is a condition of consent but in some cases it may be requested prior to the making of a decision.  The survey must closely match the sketch and the information on the application from which the applicant submitted.  Therefore, it is important that the surveyor not be given instructions that differ from the application.

14. If a Certificate finalizing the consent is issued, you have two (2) years from the date of the Certificate to carry out the transfer of title. If the two-year deadline is not met, the consent lapses and the parcel(s) can no longer be conveyed without reapplying and obtaining consent.  Once you receive the Certificate of Consent, there is no follow-up reminder from the Secretary-Treasurer of the Committee about the lapsing date.

Is there an official plan for your area?
Yes, the official plan is a local land use planning documents adopted by the municipality and approved by the province. It reflects provincial and local planning issues and among other things, establishes policies for lot creation.

Your proposed lot must conform to the requirements of the official plan and have regard to the Provincial Policy Statement under section 3 of the Planning Act. The Provincial Policy Statement can be found on the Ministry of Municipal Affairs and Housing website (http://www.mah.gov.on.ca/AssetFactory.aspx?did=1394).

Is there a zoning by-law for your area?
No, a zoning by-law does not exist in your area.

Is consent the way to go?
Generally the creation of new lots by consent may be considered where:

· only one to three are proposed;

· no more than two lots have been severed from the parcel since adoption of the official plan;

· the new lot and the remaining lot will have access to an existing publicly-owned and maintained road.

Where can new lots be created?
Generally only limited development is permitted in rural areas. This helps protect the natural environment, the natural resources and the character of rural areas and also discourages the inefficient provision of services.

New lots created for permanent year-round use should be located in existing, built-up areas.

All new lots must be suitable for their intended use. For example, new lots must be large enough to accommodate the proposed building and all servicing requirements.
Where new lots can’t be created?
Generally lots cannot be created on provincially significant wetlands, prime agricultural lands, lands containing mineral aggregate resources, hazardous lands such as steep slopes and areas susceptible to flooding or where fish or wildlife habitats will be disturbed. 

New lots will not be created where they are not compatible with surrounding land uses. For example, a new lot for a house probably would not be permitted next door to a factory or a waste disposal site.

What kind of access do new lots need?
Any new lot must have safe, long-term access for all vehicles, including service and emergency vehicles.

Generally, this means:

· lots should be located on publicly-owned road(s) which are maintained year round;

· a limited number of seasonal residential lots on private roads may be considered, on an in-fill basis, provided they won’t be converted to permanent residential use and they have registered rights-of-way with direct access to a public road.

What kind of services do new lots need?
In general:

· a new lot must be acceptable for the installation of a septic tank and tile bed system and wells. 
What happens to my application after I submit it to the Township?
The Committee is required to give notice of a complete application to persons and agencies that may have an interest in the proposed consent. This can occur in 2 ways: (1) by mail or personal service to all landowners and any condominium corporation within 60 metres of the subject land, or (2) by publishing a notice in a local newspaper.

If the Committee decides to approve the application, in most cases there will be conditions stipulated and these conditions must be fulfilled prior to granting the consent. The applicant has one year to fulfill conditions, otherwise the application is deemed to be refused. The applicant or any person or public body can appeal the decision and any or all of the conditions to the Ontario Municipal Board within 20 days of the giving of the notice of decision.

If the Committee proposes not to approve the application, the Committee will send notice, giving the reasons for the proposed refusal. The applicant or any person or public body has up to 20 days from the giving of the notice to appeal the decision to the Ontario Municipal Board. If at the end of 20 days there is no appeal, the decision to refuse becomes final.

The applicant can appeal the application to the Ontario Municipal Board if a decision has not been reached on the consent request within 180 days of the Township’s receipt of an application that contains all of the prescribed or mandatory information. Before filing a notice of appeal, the applicant should determine the status of the file since it might be possible for the Township to make a decision on the application within a reasonable time. If all the necessary information is submitted at the time of application, delays in processing the application can be avoided. 
IF YOU HAVE DETERMINED THAT YOU WISH TO PROCEED, PLEASE READ AND FOLLOW  THE  INSTRUCTIONS BELOW CAREFULLY.  IF  THE DOCUMENTATION IS NOT COMPLETE, it may be necessary to return documents or delay the hearing until all requirements are met.
1. A COMPLETED APPLICATION FOR CONSENT AND SIX COPIES must be filed with the Secretary – Treasurer of the Land Division Committee.
2. An application fee of $500.00 is required.  This payment can be made in cash or by cheque made payable to “The Township of Morley”.

3. SEVEN COPIES of a sketch or plan are required and coloured as follows:



Sketch Requirements include that the land to be SEVERED must be outlined in RED AND LABELED; and the land to be RETAINED  must be outlined in GREEN and LABELED.



These sketches/plans should be letter size (8 1/2 x 11, the same size as the Application form) and drawn with “NORTH” indicated at the top of the page.  Copies are distributed to those agencies required to give comments (e.g. Regional and Municipal Agencies).  For further information, see below ”SKETCH OR PLAN REQUIREMENTS”.

4.
The Township will require a notice from the Northwestern Health Unit. The notice will certify that the severed and the retained lot are capable of supporting a septic system. The fee for this is $500.00 for each lot to be created. The fee is payable to the Northwestern Health Unit. (807-274-9827).
5. 
PROOF OF OWNERSHIP of the subject property ( a copy of deed/tax bill) must accompany 
application.  To assist in analyzing prior consents, it is suggested that a copy of the parcel 
abstract be obtained from the Land Registry Office. If you have the parcel number and 
Township (Morley/Pattullo/Sifton/Dewart) you should have no problem getting the right 
register.

APPLICATION FORM REQUIREMENTS:     

The application form is to be completed by the property owner or his authorized agent. (TYPED OR BLACK INK ONLY)    

Where an Agent is applying, the WRITTEN AUTHORIZATION OF THE PROPERTY OWNER MUST accompany the application.  

If the property is jointly owned, the application MUST be signed by both/all owners or written authorization of those signatures that do not appear on the application form shall accompany it.

If the Applicant is a Corporation acting without an Agent or Solicitor, the application form must be signed by an Officer of the Corporation and the Corporation seal (if any) must be affixed.

The Application can only be signed before a Commissioner for taking Affidavits.  The Clerk is authorized in this regard.  If the Application is signed and is not Commissioned, it WILL NOT be accepted and must be re-signed properly.

SKETCH OR PLAN REQUIREMENTS:

THE SKETCH OR PLAN MUST BE NEAT AND ACCURATE.

Sketch/plan MUST BE COLOURED and LABELED as noted above.

When a reduction of a sketch or plan is used, please include ONE COPY OF FULL SIZE DRAWING for reference purposes.

d)
The location of all natural and artificial features on the subject land (e.g. lot, plan numbers, road allowances, roadways, rights-of-way, railways, easements or restrictive covenants, buildings, wells and septic systems, municipal addresses, watercourses, flood and fill lines, drainage ditches, banks, slopes, swamps and wooded areas) and the location of  any of these features on adjacent lands which may affect the application.  
e)
All dimensions MUST BE in metric detailing lot measurements, all existing buildings, wells and septic systems.

NOTE:
A SITE INSPECTION may be necessary before and/or after the hearing.

 
If further assistance is required, please call:
Teresa Desserre, Clerk-Treasurer, (807) 483-5455. 
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